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Senate Bill 35
By: Senators Johnson of the 1st and Lee of the 29th

A BILL TO BE ENTITLED
AN ACT

To amend Title 36 of the Official Code of Georgia Annotated, relating to local government,
so as to repeal the provisions of law requiring the adoption of a local government service
delivery strategy agreement by municipalities and counties; to reenact provisions of law
relating to coordinated and comprehensive planning as such provisions existed prior to May
1, 1997; to provide for related matters; to provide an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 36 of the Official Code of Georgia Annotated, relating to local government, isamended
by striking Chapter 70, relating to coordinated and comprehensive planning by counties and

municipalities, and inserting in its place a new Chapter 70 to read as follows:

"CHAPTER 70
ARHEEET

36-70-1.

The local governments of the State of Georgia are of vital importance to the state and its
citizens. The state has an essential public interest in promoting, developing, sustaining, and
assisting local governments. In addition, the natural resources, environment, and vital areas
of the state are of vital importance to the state and its citizens. The state has an essential
public interest in protecting and preserving the natural resources, the environment, and the
vital areas of the state. The purpose of this artiele chapter is to provide for local
governments to serve these essential public interests of the state by authorizing and
promoting the establishment, implementation, and performance of coordinated and
comprehensive planning by municipal governments and county governments, and this

artiete chapter shall be construed liberally to achieve that end. This artiete chapter is
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enacted pursuant to the authority granted the General Assembly in the Constitution of the
State of Georgia, including, but not limited to, the authority provided in Article I11, Section
VI, Paragraphs | and I1(a)(1) and Article IX, Section Il, Paragraphs Il and IV.

36-70-2.
As used in this chapter, the term:

(1) 'Comprehensive plan' means any plan by a county or municipality covering such
county or municipality proposed or prepared pursuant to the minimum standards and
procedures for preparation of comprehensive plans and for implementation of
comprehensive plans established by the department.
(2) 'Coordinated and comprehensive planning' means planning by counties and
municipalities undertaken in accordance with the minimum standards and procedures for
preparation of plans, for implementation of plans, and for participation in the coordinated
and comprehensive planning process, as established by the department.
(3) 'County' means any county of this state.
(4) 'Department’ means the Department of Community Affairs of the State of Georgia
created pursuant to Article 1 of Chapter 8 of Title 50.
(5) 'Governing authority' or 'governing body' means the board of commissioners of a
county, sole commissioner of a county, council, commissioners, or other governing
authority for a county or municipality.
(5.1) 'Inactive municipality' means any municipality which has not for a period of three
consecutive calendar years carried out any of the following activities:

(A) The levying or collecting of any taxes or fees;

(B) The provision of any of the following governmental services: water; sewage;

garbage collection; police protection; fire protection; or library; or

(C) The holding of a municipal election.

(6) 'Minimum standards and procedures' means the minimum standards and procedures
for preparation of comprehensive plans, for implementation of comprehensive plans, and
for participation in the coordinated and comprehensive planning process, as established
by the department, in accordance with Article 1 of Chapter 8 of Title 50. Minimum

standards and procedures shall include any standards and procedures for such purposes
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prescribed by a regional development center for counties and municipalities within its
region and approved in advance by the department.

(7) 'Municipality' means any municipal corporation of the state and any consolidated
city-county government of the state.

(8) 'Region’ means the territorial area within the boundaries of operation for any regional
development center, as such boundaries shall be established from time to time by the
board of the department.

(9) 'Regional development center' means a regional development center established
under Article 2 of Chapter 8 of Title 50.

36-70-3.

The governing bodies of municipalities and counties are authorized:
(1) Todevelop, or to cause to be developed pursuant to a contract or other arrangement
approved by the governing body, a comprehensive plan;
(2) Todevelop, establish, and implement land use regulations which are consistent with
the comprehensive plan of the municipality or county, as the case may be;
(3) To develop, establish, and implement a plan for capital improvements which
conforms to minimum standards and procedures and to make any capital improvements
plan a part of the comprehensive plan of the municipality or county, as the case may be;
(4) To employ personnel, or to enter into contracts with a regional development center
or other public or private entity, to assist the municipality or county in developing,
establishing, and implementing its comprehensive plan;
(5) To contract with one or more counties or municipalities, or both, for assistance in
developing, establishing, and implementing a comprehensive plan, regardless of whether
the contract is to obtain such assistance or to provide such assistance; and
(6) To take all action necessary or desirable to further the policy of the state for
coordinated and comprehensive planning, without regard for whether any such action is

specifically mentioned in this artiete chapter or is otherwise specifically granted by law.

36-70-4.
(@) Each municipality and county shall automatically be a member of the regional
development center for the region which includes such municipality or county, as the case
may be.
(b) Each municipality and county shall pay, when and as they become due, the annual dues

required for membership in its regional development center.
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(c) Each municipality and county shall participate in compiling a Georgia data base and
network, coordinated by the department, to serve as a comprehensive source of information

available, in an accessible form, to local governments and state agencies.

36-70-5.

(a) Exceptas provided in subsection (b) of this Code section, nothing in this arttete chapter
shall limit or compromise the right of the governing body of any county or municipality
to exercise the power of zoning.

(b) Any municipality which is as of April 17, 1992, an inactive municipality shall not on
or after April 17, 1992, exercise any powers under this articte chapter or exercise any
zoning powers, until and unless the municipality is restored to active status by the
enactment of an appropriate new or amended charter by local Act of the General Assembly.
Any municipality which becomes an inactive municipality after April 17, 1992, shall not
after becoming inactive exercise powers under this articte chapter or exercise any zoning
powers, until and unless the municipality is restored to active status by the enactment of
an appropriate new or amended charter by local Act of the General Assembly.

(c) Any county which has located within its boundaries all or any part of any inactive
municipality shall have full authority to exercise through its governing body all planning
and zoning powers within the area of such inactive municipality within the county, in the

same manner as if such area were an unincorporated area.
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SECTION 2.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 3.

All laws and parts of laws in conflict with this Act are repealed.
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