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House Bill 189

By: Representative Snow of the 2"

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 13 of Title 40 of the Official Code of Georgia Annotated, relating to
prosecution of traffic offenses, so as to change certain provisions relating to traffic violations

bureaus; to provide effective dates; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Chapter 13 of Title 40 of the Official Code of Georgia Annotated, relating to prosecution of

traffic offenses, is amended by striking Article 3 and inserting in lieu thereof the following:

"ARTICLE 3

40-13-50.

In every court of this state having jurisdiction over the violation of traffic laws or traffic
ordinances, the judge, or the judges where there is more than one judge, may provide by
written order for the establishment of a traffic violations bureau for the handling or
disposition of certain traffic cases in substantial compliance with this article. The court
shall promulgate and provide to the clerk of the traffic violations bureau a list of the traffic
offenses which shall be handled and disposed of by the traffic violations bureau. However,
nothing in this article shall authorize the judge of such court to employ any person or

persons to administer this article.
40-13-51.

(a) The court may appoint a clerk or deputy clerk or deputy clerks, who shall be named in

the order establishing the traffic violations bureau, for the purpose of receiving money as
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provided in this article. Any deputy clerk so appointed shall be under the direct supervision
of and attached to the office of the clerk of the court.

(b) Such person or persons, except where such person is the clerk of the court and is
already under bond, shall be bonded in the sum of $2,500.00.

40-13-52.

any-finepatd Reserved.

40-13-53.

tb) The following offenses shall not be handled or disposed of by a traffic violations

bureau:
(1) Any offense for which a driver’s license may be suspended by the commissioner of
public safety;
(2) Any motor vehicle registration violation;
(3) A violation of Code Section 40-5-20;
(4) Speeding in excess of 30 miles per hour over the posted speed limit; or
(5) Any offense which would otherwise be a traffic violations bureau offense but which
arose out of the same conduct or occurred in conjunction with an offense which is
excluded from the jurisdiction of the traffic violations bureau. Any such offense shall be

subject to the maximum punishment set by law.
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40-13-54.

The original citation and complaint shall be sent by the officer issuing it to the traffic
violations bureau of the court within 24 hours of the arrest. The defendant named in the
citation shall be given the second copy. The officer issuing the citation and complaint shall
retain one copy for himself or herself, and the court may, by order, provide that an
additional copy shall be made for the use of any municipality in the county or the

Department of Public Safety.

40-13-55.
Any person cited for any traffic offense under the jurisdiction of the traffic violations

bureau of the court shall be permitted to give a cash bond for his or her appearance under

the terms and conditions as set forth upon the citation and complaint given to him or her

at the time he or she is cited by the arresting officer for a traffic violation.

40-13-56.
No officer giving a citation and complaint to a defendant for a traffic violation shall accept
a cash bond himself.

40-13-57.

40-13-58.

Where a defendant cited for a traffic violation posts a cash bond according to the schedule
set up by court order and fails to appear in court at the term of court and on the day set in
the original citation and complaint, then and in that event, such failure shall be construed
as an admission of guilt and the cash bond may be forfeited without the necessity for the
statutory procedure provided for the forfeiture of statutory bail bonds. A judgment of guilty
may be entered accordingly, ordering the case disposed of and settled. The proceeds of the
cash bond shall be applied and distributed as any fine imposed by said court would be.
Nothing in this Code section shall be construed as preventing the judge from ordering the

defendant to appear and stand trial.

40-13-509.
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40-13-60.
Any state law traffic violation under the jurisdiction of the traffic violations bureau shall
be characterized and classified as a traffic-violation—and—shalnotbe—considered-as—=a

misdemeanor. Unless a lesser punishment for an offense is otherwise provided by law, the

maximum punishment for any such misdemeanor shall be confinement in jail for a period

not to exceed 180 days, a fine not to exceed $1000.00, or both. Whenever any traffic

violation is transferred from another court to a court which has a traffic violations bureau,
if such offense is classified as a traffic violation on the traffic violations bureau schedule
of the receiving court, such violation shall be handled and disposed of by such traffic
violations bureau. Where a defendant demands a trial on a traffic violation, it shall be tried
before a judge of the court which established the traffic violations bureau. The request for

a trial shall not result in a loss of jurisdiction by the traffic violations bureau.
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40-13-61.

answer-satd-comptaint Reserved.

40-13-62.

and-handted-as-al-othermisdemeanors Reserved.

40-13-63.

The willful failure of any person to appear in accordance with the written promise
contained on the citation and complaint and served upon such person shall constitute an
offense which shall be punishable by fine in an amount not to exceed $200.00 or by

confinement in jail for a period not to exceed three days.

40-13-64.
The court may provide that its traffic violations bureau, in addition to the duties set out in
this article, shall have charge of what shall be called and designated in the court as the

'Suspended Sentence Division of the Court.' This division of the court

shall be responsible for collecting fines imposed upon persons convicted in the court,
where the sentence is suspended upon the payment of a fine. The person or persons in the
division shall be authorized, where the judge imposing the sentence stipulates the same
therein, to permit such persons receiving suspended sentences, in addition to the other
conditions imposed in the suspended sentence, to pay the suspended sentence fine in
installments. The person or persons responsible for the administration of the suspended

sentence division shall be responsible for collecting the suspended sentence fine by
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installments and shall also be responsible for the arrest of persons who fail in this respect

to comply with the conditions of the suspended sentence.”

PART II
SECTION 2-1.

Chapter 13 of Title 40 of the Official Code of Georgia Annotated, relating to prosecution of
traffic offenses, is amended in Article 3 by striking Code Section 40-13-53, relating to
release of arrested person upon service of citation and complaint and handling and
disposition of offenses by traffic citations bureaus, and Code Section 40-13-54, relating to
sending original of citation and complaint to traffic violations bureau and disposition of
copies, and inserting in lieu thereof the following:

"40-13-53.

tb) The following offenses shall not be handled or disposed of by a traffic violations

bureau:
(1) Any offense for which a driver’s license may be suspended by the commissioner of
motor vehicle safety;
(2) Any motor vehicle registration violation;
(3) A violation of Code Section 40-5-20;
(4) Speeding in excess of 30 miles per hour over the posted speed limit; or
(5) Any offense which would otherwise be a traffic violations bureau offense but which
arose out of the same conduct or occurred in conjunction with an offense which is
excluded from the jurisdiction of the traffic violations bureau. Any such offense shall be

subject to the maximum punishment set by law.

40-13-54.

The original citation and complaint shall be sent by the officer issuing it to the traffic
violations bureau of the court within 24 hours of the arrest. The defendant named in the
citation shall be given the second copy. The officer issuing the citation and complaint shall

retain one copy for himself or herself, and the court may, by order, provide that an
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additional copy shall be made for the use of any municipality in the county or the

Department of Motor Vehicle Safety.”

PART IlI
SECTION 3-1.

(@) This Act shall become effective on July 1, 2001, except as otherwise provided by
subsection (b) of this section.

(b) Each provision amended in Part Il of this Act shall become effective and supercede
that respective provision amended in Part | of this Act on July 1, 2001, or on such date
thereafter as that same provision, as amended by an Act approved April 28, 2000 (Ga. L.
2000, p. 951), becomes fully effective pursuant to Section 13-1 of that 2000 Act, whichever

is later.

SECTION 3-2.

All laws and parts of laws in conflict with this Act are repealed.
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