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House Bill 932

By: Representatives Henson of the 65", Ragas of the 64™ Squires of the 78", Unterman of
the 84", Dix of the 76™ and others

A BILL TO BE ENTITLED
AN ACT

To amend Article 6 of Chapter 3 of Title 12 of the Official Code of Georgia Annotated,
relating to state memorials, so as to abolish the Stone Mountain Memorial Association and
transfer certain duties, powers, and obligations to the Parks and Historic Sites Division of the
Department of Natural Resources; to provide for the powers, duties, and authority of the
division and the Board of Natural Resources; to provide for a short title; to change certain
definitions; to change certain provisions regarding police powers and ordinances; to change
certain provisions regarding bonds; to provide an effective date; to repeal conflicting laws;

and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Acrticle 6 of Chapter 3 of Title 12 of the Official Code of Georgia Annotated, relating to state
memorials, is amended by striking Part 4, relating to the Stone Mountain Memorial

Association, and inserting in its place a new Part 4 to read as follows:
"Part 4

12-3-190.
This part may be cited as the 'Stone Mountain Memorial Assectatiert Park Act.'

12-3-191.

As used in this part, the term:

{2)(1) 'Bonds' or 'revenue bonds' means any bonds issued by the assettattert former Stone

Mountain Memorial Association under this part, including refunding bonds.
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(2) 'Division' means the Parks and Historic Sites Division of the Department of Natural

Resources.

4)(3) 'Governing authority of a county’ means the commissioner, board of
commissioners, commission, or other person or body of persons at the time entrusted by
law with the administration of the fiscal affairs of any county.

{5)(4) 'Governing authority of a municipality' means the council, board of aldermen, or
other person or body of persons at the time entrusted by law with the administration of
the fiscal affairs of any municipal corporation.

{63(5) 'Master plan' means that document created by Robert and Company and adopted
by the assectatiort former Stone Mountain Memorial Association in December, 1992,

consisting of districts and plans for various construction projects as amended prior to
January 1, 1995, and as it may be amended from time to time by the division pursuant to
Code Section 12-3-1942 12-3-6.

{7(6) 'Project' means Stone Mountain and property adjacent thereto acquired by the

assoctatton division and all accommodations, utilities, facilities, services, and equipment

necessary or convenient, and all property, real, personal, or mixed, used or useful,

H. B. 932
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including franchises and easements, in constructing, erecting, improving, remodeling,
developing, equipping, adding to, extending, maintaining, managing, and operating Stone
Mountain, located in DeKalb County, Georgia, and property adjacent thereto, as a
Confederate memorial and public recreational area, and the construction, improvement,
development, maintenance, management, operation, and extension of any part thereof,
as to which the assettationt division has undertaken or agreed to undertake any action

permitted by this part.

12-3-192.
{a) Therets—created—a The body corporate and politic and instrumentality and public
corporation of this state toe-be known as the Stone Mountain Memorial Association is

abolished. All duties and obligations of the association are assigned and transferred to the
division. i i

(a)
the duty of the division, pursuant to Code Section 12-3-32, to:
(1) Fopreserve Preserve the natural areas situated within the Stone Mountain Park area;
(2) Foprovide Provide access to Stone Mountain for Georgia’s citizens; and
(3) Fo-maintatnr Maintain an appropriate and suitable memorial for the Confederacy.

de: 1t shall be

(b) Members of the Board of Natural Resources shall be accountable as trustees with

respect to Stone Mountain Park. They shall cause to be kept adequate books and records

of all transactions concerning the park, including records of income and disbursements of

every nature. The books and records shall be inspected and audited by the state auditor at
least once in each year.
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The assoetattont division shall have, in addition to any other powers conferred in this part,

the following powers:
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{5)(1) To make such contracts and agreements as the legitimate and necessary purposes

of this part shall require and to make all other contracts and agreements as may be
necessary or convenient in the management of the affairs of the asseetation division or
in the operation of the project, including, but not limited to, any lease of the project or
any part thereof, and any contract with respect to the use of the property or any part
thereof for concessions, services, or accommodations to be offered to the public within
the project area. Any and all persons, firms, and corporations, including any public
officer or agency, are authorized to enter into contracts, leases, or agreements with the
assectation division upon such terms and for such purposes as may be deemed advisable;
{6)(2) To construct, reconstruct, lay out, repair, develop, improve, maintain, equip,
manage, and operate the project as defined in Code Section 12-3-191;thecostof-any

assectation; provided, however, that:
(A) The assoetationt division shall not undertake any such activity having a projected

cost of over $1 million unless it has first evaluated the feasibility of involving private
persons or entities in the development, construction, operation, and management of the
project, including the proposed activities, and has filed a copy of such evaluation with
the Office of Planning and Budget and with the Recreational Authorities Overview

Committee; and

H. B. 932
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(B) Except as contained in the master plan as it existed on January 1, 1995, no
development shall occur within the bounds of the natural district. The venues for the
1996 Summer Olympic Games for archery and for the velodrome shall be removed at
the completion of the Olympic Games and the grounds returned to an undeveloped
state. After the removal of such construction, only construction contained in the master

plan as it existed on January 1, 1995, may take place in the natural district except as the

master plan may be amended in accordance with Code Section $2-3-194-2 12-3-195;

{9)(3) To establish rates, tolls, fees, and charges for its facilities and services, including
fees or charges for access to the memorial, and to alter such rates and charges, and to
collect and enforce collection of the same; provided, however, that the-assoctatton-shat

be-anonprofitorganization; the project shall be operated on a nonprofit basis and such
rates, tolls, fees, and charges shall be only sufficient to produce funds necessary to

construct, reconstruct, develop, improve, equip, manage, and operate the project ant-to

{4)(4) To sell, upon obtaining a license from the Department of Revenue, alcoholic

beverages, as defined in Title 3, at any motel, hotel, restaurant, coliseum area, or
convention center of the assectation division and at any group or meeting function closed
to the general public and for which services are provided by contract with the assectatton
division within or upon property or facilities owned, operated, used, or controlled by the
Stere-Mountatn-Memortal-Assectation division, but no licenses for the sale of alcoholic

beverages in unbroken packages for carry-out purposes shall be issued.

H. B. 932
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$2-3-194-%; 12-3-195.

(a@)(1) The assoetatton division isempowered to exercise such of the police powers of the
state as may be necessary to maintain peace and order and to enforce any and all user and
personal conduct restrictions upon the properties and facilities and the persons under its
jurisdiction to the extent that such is lawful under the laws of the nation and the state.
(2) Inaddition to the powers provided in paragraph (1) of this subsection, the assoetation
division is empowered to exercise the police powers of the state in an area extending not
more than 500 yards from the park boundaries adjacent to the entrances and exits, other
than entrances or exits adjacent to the corporate limits of a municipality, which are used
regularly by patrons attending functions at Stone Mountain Park and in an area extending
not more than 500 yards from the tennis center.

(b) The assectation division shall have legislative power to adopt reasonable ordinances

relating to the property, affairs, and administration of Stone Mountain Park for which no
provision has been made by general law and which are not inconsistent with the general
laws or the Constitution of this state. The assottation division is further authorized to

adopt ordinances adopting by reference any or all of the provisions of Chapter 6 of Title
40 in accordance with Code Section 40-6-372. Within the limits of Stone Mountain Park
and within the area described in paragraph (2) of subsection (a) of this Code section, the
assectationt division is authorized to appoint peace officers, who are authorized and
empowered to serve and execute warrants and to make arrests for violation of ordinances
adopted by the assoetation division. Within the limits of Stone Mountain Park and within
the area described in paragraph (2) of subsection (a) of this Code section, such peace
officers shall have the same authority, powers, and privileges regarding enforcement of
laws as peace officers employed by county and municipal police departments of this state.
Prosecutions for violations of the ordinances of the assettatient division shall be upon
citation or upon accusation as provided in Code Sections 15-10-62 and 15-10-63. The
assectatior division may provide that ordinance violations may be tried upon citations with
or without a prosecuting attorney as well as upon accusations in the manner prescribed in
Code Section 15-10-63.

(c) For purposes of this Code section, the Magistrate Court of DeKalb County shall have
jurisdiction and authority to hear and try those offenses occurring within the limits of Stone
Mountain Park which violate the ordinances of the assettattert division and to punish
violations of such ordinances, all in the manner and to the extent prescribed in Article 4 of
Chapter 10 of Title 15. The State Court of DeKalb County shall have jurisdiction and
authority to hear and try all cases removed from the Magistrate Court of DeKalb County
for jury trial by any defendant charged with one or more violations of the ordinances of the
assoectationt division. The Superior Court of DeKalb County shall have jurisdiction to

H. B. 932
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review all convictions by certiorari to the superior court. The jurisdiction and authority of
the courts of DeKalb County provided for in this Code section shall be in addition to and
not in limitation of the jurisdiction and authority of such courts as may be now or hereafter
provided.

(d) The Stone-MountainMemortal-Assoctatton division shall continue the practice of
stocking, restocking, and sales of eonfederate Confederate memorabilia.

$2-3-194-2 12-3-196.

(@) The assoetatton division, in the exercise of its authority to develop, manage, preserve,
and protect Stone Mountain, shall be guided by and shall adhere to the master plan. That
area shown on the master plan as the 'natural district' shall be surveyed on or before
December 1, 1995, by a Georgia registered engineer or surveyor and that survey, as
approved by the assectatiort division members at a regularly scheduled public meeting of
the assoetatton division, shall become a part of the master plan.

(b) Except as otherwise provided in subsection (c) of this Code section, the assoctatton

division may, from time to time, amend the master plan but only in compliance with the

following procedure:
(1) Any proposed amendment to the master plan shall be described in written form and,
if capable of such description, in visual form and presented publicly at a regular meeting
of the assoetationr Board of Natural Resources;
(2) A brief summary of the proposed change shall be advertised in the legal organs of
DeKalb and Gwinnett counties along with the date on which a meeting of the assoetation
Board of Natural Resources shall be held to consider the proposed change. Directions
as to the manner of receiving comments from the public, including the time and place of
the public hearing on the proposed change required by paragraph (6) of this subsection,
shall be provided. Information describing the proposed change and the public hearing
also shall be distributed to the media by news release and published in appropriate
publications of the assoetatien division;

(3) The assoctation division shall transmit three copies of the summary provided for in

paragraph (2) of this subsection to the legislative counsel. The copies shall be transmitted
at least 30 days prior to the date of the assectation-s division’s intended action. Within
three days after receipt of the copies, if possible, the legislative counsel shall furnish the
presiding officers of each house with a copy of the summary, and the presiding officers
shall assign the summary to the chairperson of the appropriate standing committee in
each house for review and provide a copy to any member of that house who makes a
standing written request. In the event a presiding officer is unavailable for the purpose

of making the assignment within the time limitations, the legislative counsel shall assign

H. B. 932
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the summary to the chairperson of the appropriate standing committee and provide the
copies to members of each house who have made standing written requests. The
legislative counsel shall also transmit within the time limitations provided in this
paragraph a notice of the assignment to the chairperson of the appropriate standing

committee and the chairperson of the Recreational Authorities Overview Committee;

(4) In the event a standing committee to which a summary is assigned as provided in
paragraph (3) of this subsection files an objection to a proposed amendment to the master
plan with the chairperson of the assectationr Board of Natural Resources prior to its
adoption and the assettatient division adopts the proposed amendment over the objection,
the amendment may be considered by the branch of the General Assembly whose
committee objected to its adoption by the introduction of a resolution for the purpose of
overriding the amendment at any time within the first 30 days of the next regular session
of the General Assembly. It shall be the duty of the assectation division if it adopts a
proposed amendment to the master plan over such objection to notify the presiding
officers of the Senate and the House of Representatives, the chairpersons of the Senate
and House committees to which the summary was referred, and the legislative counsel
within ten days after the adoption of the amendment to the master plan. In the event the
resolution is adopted by such branch of the General Assembly, it shall be immediately
transmitted to the other branch of the General Assembly. It shall be the duty of the
presiding officer of the other branch of the General Assembly to have such branch, within
five days after the receipt of the resolution, to consider the resolution for the purpose of
overriding the amendment to the master plan. In the event the resolution is adopted by
two-thirds of the votes of each branch of the General Assembly, the amendment shall be
void on the day after the adoption of the resolution by the second branch of the General
Assembly. In the event the resolution is ratified by less than two-thirds of the votes of
either branch, the resolution shall be submitted to the Governor for his or her approval
or veto. In the event of the Governor’s veto, the amendment to the master plan shall
remain in effect. In the event of the Governor’s approval, the amendment to the master
plan shall be void on the day after the date of his or her approval;

(5) Any proposed changes to the boundaries of that area delineated on the master plan
as the natural district shall be surveyed and marked at least seven days prior to the public
hearing required by paragraph (6) of this subsection in such a fashion as to be readily
discernible on the ground by members of the public;

(6) A public hearing shall be held no earlier than 15 days after the most recent
publication of the notice required by paragraph (2) of this subsection in either the legal

organ of DeKalb County or Gwinnett County; and

H. B. 932
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(7) No sooner than 30 days after the meeting of the assectation Board of Natural
Resources at which the proposed change was announced pursuant to paragraph (1) of this
subsection, the assoctationr Board of Natural Resources shall meet and consider in an
open and public meeting the proposed change which, if approved, shall become a part of
the master plan, subject, however, to the provisions of paragraph (4) of this subsection.
(c)(1) The properties designated as the natural district on the master plan, as it exists on
April 14, 1997, shall be held by the assoetation division in trust for the benefit of the
present and future generations of the people of the State of Georgia. The natural district
shall be put to the designated use or uses which are shown within the master plan as it
exists on April 14, 1997, which use or uses are found to confer the best and most

important benefit to the public. The natural district shall not be put to any uses other than

those shown on the master plan exeept-pursuantto-the-foHowingprocedures:,

OCtat o= a ay c Petatveantuhia

(2) Neither the designation of a piece of property as a part of the natural district nor any
action taken by the assoetationt division pursuant to this Code section shall operate to
void, preempt, or dilute any protected status which that property had or would have had
but for its inclusion within the natural district.

(3) Notwithstanding any other provision of this Code section to the contrary, the
assoctation division shall:

(A) Consider in all of its decisions regarding changes to, and implementation of, the
master plan the effect of such change or implementation upon the rare plant known as
the rock aster, Aster Avitus, growing within Stone Mountain Park; and

(B) Maintain the services of a qualified naturalist to assure that rare and endangered

plants within Stone Mountain Park, whether growing inside or outside of the natural

areas, are protected.
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12-3-198: 12-3-197.

(a) The State Transportation Board is authorized to make such studies and estimates in

connection with the location and relocation of highways, roads, streets, and rights of way
in connection with the project, whether within or without the project area, as may be
necessary to the relocation of any roads, streets, or highways within the property of the
assectation division. The board shall, at the expense of the Department of Transportation,
relocate such roads, streets, and highways so as to conform to the plan of the assoetatier
division for the development and improvement of the project.

(b) The assoetation division may grant rights of way and easements for highways and
roads within the project area to the Department of Transportation. The Department of
Transportation is authorized to lay out, construct, improve, and maintain any such roads
and rights of way. The cost of any such undertaking shall be deemed to be a proper and
legitimate expense of the Department of Transportation.

(c) The State Transportation Board or its successors and the Department of Transportation
are empowered to acquire, in any manner permitted by law, real property, any interest
therein, or rights of way for the location and relocation of highways and roads located in
proximity to the project. The beare State Transportation Board and the department
Department of Transportation are authorized to expend any available funds for the purpose

of such locating and relocating and for constructing, improving, and maintaining any such

H. B. 932
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highways and roads; and the cost of any such undertaking shall be deemed a proper and

legitimate expense of such board or department.
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$2-3-219: 12-3-198.
(@) It is found, determined, and declared that the ereation—of-the-assoctation—ant-the
earrytngout-ofHts-corporatepurpeses functions under this part are in all respects for the
benefit of the people of this state and that the asseetatien division is an institution of purely
public charity and will be performing an essential governmental function in the exercise
of the power conferred upon it by this part. ExeeptasotherwiseprovidecHnsubsection(b)

U UUTC SC U Cl WAY, Cl 7A

(b)(1) Facilities, services, and charges for the use of facilities and services of any project

owned or operated by the asseetatton division shall not be exempt from and shall be
subject to taxes under Article 3 of Chapter 13 of Title 48, notwithstanding any provision
to the contrary in paragraph (1) of subsection (a) of Code Section 48-13-51, and shall not

be exempt from and shall be subject to any taxes on alcoholic beverages under Title 3,

H. B. 932
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the 'Georgia Alcoholic Beverage Code,' to the extent that either or both such taxes are
levied.
(2) Notwithstanding any provision of paragraph (3) of subsection (a) of Code Section
48-13-51 to the contrary:

(A) The assoctattert division shall retain and not remit to the county or municipality

levying such tax, in each fiscal year during which a tax is collected under paragraph (3)
of subsection (a) of Code Section 48-13-51, an amount equal to the amount by which
the total taxes collected under Code Section 48-13-51 exceed the taxes which would be
collected at the rate of 3 percent;

(B) The assecetation division shall expend the funds retained for the purposes of
promotion and advertising of the project operated under the jurisdiction of the
assectationt division from which the money was collected or for similar purposes of
promoting, advertising, stimulating, and developing conventions and tourism in the
county or municipality in which the project is operated as long as said promotion or
advertising prominently features the project operated under the jurisdiction of the
assectatton division; and

(C) The assectation division shall submit a report to the governing authority of the

county or municipality levying such tax for each fiscal year during which a tax is
collected under paragraph (3) of subsection (a) of Code Section 48-13-51 which report
shall include the total funds retained by the-asseetatien division under this paragraph

and the manner in which such funds were expended.

12-3-226- 12-3-199.
Any action to declare, protect, or enforce any rights or duties under this part, brought in the

courts of the state, shall be brought in the Superior Court of DeKalb County, Georgia:-antt

bretght-in-stueh-eotrt, which shall have exclusive original jurisdiction of such actions.”

SECTION 2.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 3.

31 All laws and parts of laws in conflict with this Act are repealed.
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