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The Senate Labor and Insurance Committee offered the following substitute to HB 1314:

A BILL TO BE ENTITLED
AN ACT

To amend Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and
traffic, so as to provide definitions; to provide for the suspension, cancellation, and
revocation of motor vehicle registration under certain circumstances; to provide that no
motor vehicle registration may be issued or renewed while such vehicle’s registration is
under suspension, cancellation, or revocation and unless the owner provides sufficient proof
of minimum insurance coverage on such vehicle; to provide that the failure to register or
renew registration of a vehicle due to lack of proof of insurance shall not excuse or defer the
timely payment of ad valorem taxes; to provide for the suspension of the driver’s license of
aperson who operates a vehicle with suspended, canceled, or revoked registration; to provide
that insurers shall provide certain information to the department concerning insurance
coverage and termination; to provide that the Commissioner of Insurance shall provide
certain information to the department concerning the approval and termination of
self-insurance; to provide for the payment of certain fees under certain circumstances; to
authorize the commissioner to promulgate rules and regulations; to provide for the
confidentiality of the minimum liability insurance coverage records maintained by the
department and for exceptions thereto; to provide that it shall be illegal to operate a motor
vehicle while the registration of such vehicle is suspended, canceled, or revoked; to provide
for punishments; to extend suspension or revocation periods under certain circumstances; to
authorize municipal courts to impose such punishments; to provide for related matters; to

provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by striking Code Section 40-2-1, relating to definitions, in its entirety and inserting

in lieu thereof a new Code Section 40-2-1 to read as follows:
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"40-2-1.
As used in this chapter, the term:

(1) 'Cancellation of vehicle registration' means the annulment or termination by formal
action of the department of a person’s vehicle registration because of an error or defect

in the registration or because the person is no longer entitled to such registration. The

cancellation of registration is without prejudice and application for a new registration

may be made at any time after such cancellation.
(2) 'Commissioner' means the commissioner of motor vehicle safety.

{2)(3) 'Department’ means the Department of Motor Vehicle Safety.
{3)(4) 'Resident' means a person who has a permanent home or abode in Georgia to

which, whenever he or she is absent, he or she has the intention of returning. For the

purposes of this chapter, there is a rebuttable presumption that any person who, except
for infrequent, brief absences, has been present in the state for 30 or more days is a
resident.

(5) 'Revocation of vehicle registration' means the termination by formal action of the

department of a vehicle registration, which registration shall not be subject to renewal or

restoration, except that an application for a new registration may be presented and acted
upon by the department after the expiration of the applicable period of time prescribed

by law.
(6) ‘Suspension of vehicle registration' means the temporary withdrawal by formal action

of the department of a vehicle registration, which temporary withdrawal shall be for a
period specifically designated by the department.”

SECTION 2.
Said title is further amended by adding a new subsection (d) to Code Section 40-2-26,
relating to form and contents of application for registration, to read as follows:
"(d) On and after February 1, 2003, no vehicle registration or renewal thereof shall be
issued to any motor vehicle if the vehicle registration thereof has been revoked, suspended,
or canceled and unless the owner of the motor vehicle provides satisfactory proof that the
motor vehicle is subject to a policy of insurance that provides the minimum motor vehicle
insurance coverage required by Chapter 34 of Title 33; provided, however, that the owner’s
inability to register or renew the registration of any motor vehicle due to lack of proof of
insurance shall not excuse or defer the timely payment of ad valorem taxes due and payable
upon said vehicle. The owner shall submit such proof in accordance with the requirements
of Code Section 40-6-10.”
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SECTION 3.
Said title is further amended by adding a new Code Section 40-2-137 to read as follows:
"40-2-137.

(a) As used in this Code section, the term:
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(1) 'Commercial vehicle policy' means a policy of motor vehicle liability insurance
insuring a motor vehicle that is rated or insured as a business use or commercial use
vehicle or is licensed by the state as a commercial vehicle, except that such term shall not
include any policy issued to a named insured who is a natural person.

(2) 'Minimum motor vehicle insurance coverage' means minimum coverage as specified
in Chapter 34 of Title 33.

(3) 'Proof of minimum insurance coverage' means the receipt from an insurer by the
department of notice of such insurance coverage by electronic transmission or other
means approved by the department.

(4) 'Terminate' or 'termination’ means actual cessation of insurance coverage after the
date upon which coverage will not be restored for any reason, including without
limitation cancellation, nonrenewal, and nonpayment of premium and without regard to
whether such cessation was preceded by any extension or grace period allowed by the
insurer.

(b)(1) After receipt of notification of coverage termination, if the department does not,
on or before the effective date of such termination, receive notice from an insurer that
new minimum motor vehicle insurance coverage for such motor vehicle has been issued,
the department shall send a notice to the owner of the motor vehicle stating that the
department has been informed of the fact of the coverage termination and informing the
owner of the penalties provided by law. The department shall send such notice to the
address of the owner of the motor vehicle shown on the records of the department. The
mailing of such notice by the department to the address of the owner of the motor vehicle
as shown on the records of the department shall be deemed conclusively to be notice to
such owner of such owner’s duty to maintain the required minimum insurance coverage
and the possible penalties and consequences for failing to do so and shall be deemed to
satisfy all notice requirements of law and no further notice to the owner shall be required
for the suspensions and revocations provided for in this Code section.

(2) It shall be the duty of the owner of such motor vehicle to obtain minimum motor
vehicle insurance coverage and it shall be the duty of the owner’s insurer to provide proof
of such coverage to the department within 30 days of the date of such notice, pursuant to
the requirements of subparagraph (b)(1)(A) of Code Section 40-5-71.
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(c)(1) When proof of minimum motor vehicle insurance coverage is provided within the
time period specified in this Code section, but there has been a lapse of coverage, the
owner shall remit a $25.00 lapse fee to the department. Failure to remit the lapse fee to
the department within 30 days of the date on which the notification was mailed by the
department will result in the suspension of the owner’s motor vehicle registration by
operation of law as if the proof had not been provided in a timely manner as provided in
paragraph (2) of this subsection.

(2) If proof is not provided within the time period specified in this Code section that
minimum motor vehicle insurance coverage is in effect, the owner’s motor vehicle
registration shall be suspended immediately by operation of law by the department.
When such proof is provided and the owner pays a lapse fee of $25.00 and pays a
restoration fee of $60.00, or $50.00 when processed by mail, the suspension shall
terminate; provided, however, that the commissioner may waive the lapse fee and
restoration fee for any owner whose vehicle registration has been suspended pursuant to
this paragraph who provides proof of continuous minimum motor vehicle insurance
coverage.

(3) In the event of a second suspension of the owner’s registration under this Code
section after February 1, 2003, during any five-year period, the department by operation
of law shall suspend the motor vehicle registration for a period of 90 days. After the 90
day suspension period and when proof is provided that minimum motor vehicle insurance
coverage is in effect and the owner pays a lapse fee of $25.00 and pays a restoration fee
of $60.00, or $50.00 when processed by mail, the suspension shall terminate.

(4) Inthe event of a third or subsequent suspension of the owner’s registration under this
Code section after February 1, 2003, during any five-year period, the department by
operation of law shall revoke the motor vehicle registration and no new application for
registration shall be accepted for a period of six months after such revocation. After six
months from the date of revocation and when proof is provided that minimum motor
vehicle insurance coverage is in effect and the owner pays a lapse fee of $25.00 and pays
a restoration fee of $160.00, or $150.00 when processed by mail, the owner may apply

for registration of the motor vehicle.

(d) The commissioner may promulgate such rules and regulations as are necessary to

implement this Code section.”

SECTION 4.
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Said title is further amended by striking subsection (a) of Code Section 40-5-54, relating to
mandatory suspension of license, and inserting in lieu thereof a new subsection (a) to read
as follows:
(@) The department shall forthwith suspend, as provided in Code Section 40-5-63, the
license of any driver upon receiving a record of such driver’s conviction of the following
offenses, whether charged as a violation of state law or of a local ordinance adopted
pursuant to Article 14 of Chapter 6 of this title:
(1) Homicide by vehicle, as defined by Code Section 40-6-393;
(2) Any felony in the commission of which a motor vehicle is used;
(3) Hitand run or leaving the scene of an accident in violation of Code Section 40-6-270;
(4) Racing on highways and streets;
(5) Using a motor vehicle in fleeing or attempting to elude an officer; o
(6) Fraudulent or fictitious use of or application for a license as provided in Code Section
40-5-120 or 40-5-125; or
(7) Operating a motor vehicle with a revoked, canceled, or suspended registration in
violation of Code Section 40-6-15."

SECTION 5.
Said title is further amended by striking Code Section 40-5-71, relating to notice of insurance
issuance, renewal, or termination, in its entirety and inserting in lieu thereof a new Code
Section 40-5-71 to read as follows:
"40-5-71.
(@) As used in this Code section, the term:
(1) 'Commercial vehicle policy' means a policy of motor vehicle liability insurance
insuring a motor vehicle that is rated or insured as a business use or commercial use
vehicle or is licensed by the state as a commercial vehicle, except that such term shall not
include any policy issued to a named insured who is a natural person.
(2) 'Terminate' or 'termination’ means actual cessation of insurance coverage for any
reason, including without limitation cancellation, nonrenewal, or nonpayment of
premium, and without regard to whether such cessation was preceded by any extension
or grace period allowed by the insurer.
{a-1)(b)(1)(A) For purposes of aiding in the enforcement of the requirement of
minimum motor vehicle liability insurance, any insurer issuing or renewing in this state
any policy of motor vehicle liability insurance required by Chapter 34 of Title 33 shall
within 30 days after the date the insurance agent binds the coverage or on the date such

coverage was renewed, whichever is applicable, provide notice of such insurance
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coverage by electronic transmission to the Department—eftotor—Vehicle—Safety

department; except that once coverage data has been electronically transmitted to the
BepartmentofivotorVehiele-Safety department, there shall be no requirement to report
on subsequent renewals of that coverage. Insurance coverage information included in
such notice of issue or renewal shall be limited exclusively to vehicle identification

number; the make and year of the insured motor vehicle; and policy effective date. The

department shall not require the name of the insurer or the policy limits to be disclosed

for purposes of this subparagraph. For the purposes of this Code section, the vehicle

identification number shall be the vehicle identification number as that number is

shown in the records of the department. For the purposes of this Code section, the

Commissioner of Insurance shall furnish such notices to the department upon issuance
of a certificate of self-insurance.

(B) In cases in which the minimum motor vehicle insurance coverage required by
Chapter 34 of Title 33 terminates, the insurer shall by electronic transmission notify the
department of such coverage termination on or before the date coverage ends or, if

termination is at the request of the insured, then on the date such request is processed

by the insurer. Insurance coverage termination information included in such notice
shall include vehicle identification number and the date of coverage termination. For

the purposes of this Code section, the Commissioner of Insurance shall furnish such
notices to the department upon termination of a certificate of self-insurance.

(C) The commissioner of-motor-vehiclte—safety shall notify the Commissioner of

Insurance quarterly of any and all violations of the notice requirements of this

paragraph by any insurer, and the Commissioner of Insurance may take appropriate
action against such insurer the same as is authorized by Code Section 33-2-24 for
violations of Title 33; provided, however, that there shall be no private cause of action
againstan insurer or the department for civil damages for providing information, failing
to provide information, or erroneously providing information pursuant to this Code
section. No insurer shall utilize the costs of any audit or examination conducted by the
Insurance Department pursuant to this paragraph as a cost of business in the insurer’s
rate base.

(2) The Department-ofMotor-Vehicle-Safety department shall prescribe the form and

manner of electronic transmission for the purposes of insurers sending the notices

required by this Code section which shall in no way be construed as modifying the

provisions of Code Section 33-24-45.
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(3) Notwithstanding the provisions of paragraph (1) of this subsection, any irregularities
in the notice to the Department-ofMotor—Vehicte—Safety department required by
paragraph (1) of this subsection shall not invalidate an otherwise valid cancellation.

(4) The provisions of this subsection shall not apply to any commercial vehicle policy

as defined in this Code section.

(5)  The minimum liability insurance records which the department is required to

maintain under this Code section or any other provision are exempt from the provisions
of any law of this state requiring that such records be open for public inspection;

provided, however, that the records of any particular motor vehicle may be available for

inspection by any law enforcement officer for official law enforcement investigations and

the owner of the vehicle.
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{&)y(c) The commissioner may promulgate such rules and regulations as are necessary to

implement this Code section.
(d)(1) The department shall monitor the reporting of the issuance of new and renewal

policies and termination of coverage by insurers.
(2) A match is based upon the vehicle identification number as recorded on the

department’s motor vehicle records. When the vehicle identification number does not

match with the department’s motor vehicle records, the department shall notify the

insurer and the insurer shall, within 30 days from receipt of the returned error, correct the
vehicle identification number and resubmit the transaction. After receipt of the

department’s notice, if the insurer determines that the vehicle identification number

which it submitted to the department is in fact the accurate number on the insured vehicle,

then the insurer shall so notify the department and the owner of the vehicle, whereupon

the owner shall, in accordance with department procedures, obtain a correction of such

number at the appropriate county tag office.”

SECTION 6.

Said title is further amended by adding a new Code Section 40-6-15 to read as follows:

"40-6-15.

(@) Any person who knowingly drives a motor vehicle on any public road or highway of
this state at a time when the vehicle registration of such vehicle is suspended, canceled, or
revoked shall be guilty of a misdemeanor.

(b) Upon a first conviction thereof or a plea of nolo contendere, such person shall be
punished by imprisonment for not more than 12 months and there may be imposed in
addition thereto a fine of not less than $500.00 nor more than $1,000.00, at the discretion
of the court.

(c) Forasecond or subsequent conviction within five years as measured from the dates of
previous arrests for which convictions were obtained or pleas of nolo contendere were
accepted to the date of the current arrest for which a conviction is obtained or a plea of nolo
contendere accepted, such person shall be guilty of a high and aggravated misdemeanor
and shall be punished by imprisonment for not less than ten days nor more than 12 months
and there may be imposed in addition thereto a fine of not less than $1,000.00 nor more
than $2,500.00.

-10 -
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(d) The department, upon receiving a record of the conviction of any person under this
Code section upon a charge of driving a vehicle while the registration of such vehicle was
suspended or revoked, shall extend the period of suspension or revocation for six months.
The department may reinstate the suspended or revoked vehicle registration following the
expiration of the original suspension or revocation period, the additional six month
suspension imposed pursuant to this subsection, and upon payment of a restoration fee of
$210.00, or $200.00 when such reinstatement is processed by mail.

(e) Forall purposes under this Code section, a plea of nolo contendere shall be considered
as a conviction.

(f) Notwithstanding the limits set forth in Article 14 of this chapter and in any municipal
charter, any municipal court of any municipality in this state shall be authorized to impose
the punishment provided for in this Code section upon a conviction of violating this Code
section or upon conviction of violating any ordinance adopting the provisions of this Code

section.”

SECTION 7.
This Act shall become effective November 1, 2002; provided, however, that the Act shall be
effective upon its approval by the Governor or upon its becoming law without such approval
for the purposes of the authority of the commissioner to adopt rules and regulations and to
employ staff and expend moneys within the limits of funds appropriated or otherwise made

available for such purpose.

SECTION 8.

All laws and parts of laws in conflict with this Act are repealed.
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