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House Bill 10
By: Representatives Franklin of the 39" and Coan of the 82"

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to
income taxes, so as to eliminate all state income tax withholding requirements with respect
to taxpayers, employees, and employers; to provide an effective date; to repeal conflicting

laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to income taxes,
is amended by striking Article 5, relating to current income tax payment, and inserting in its

place a new Article 5 to read as follows:

"ARTICLE 5
48-7-100.
As used in this article, the term:
(1) 'Calendar quarter' means a period of three calendar months ending on March 31, June
30, September 30, or December 31.

)

48-7-162 Reserved.
(2.1) 'Distribution paid or credited' shall mean any disbursement of funds or recognition

or assignment of interest in proceeds or property of a partnership, Subchapter 'S’
corporation, or limited liability company which is passed through to the members and
which may be subject to Georgia income tax.
(3)(A) 'Doing business in this state' means a person:
(i) Having or maintaining directly or indirectly an office, warehouse, stock of goods,

or other established facility or place of business in this state;
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(i) Performing services or owning, leasing, or operating tangible property in this
state on a more or less permanent and not transitory basis; or
(i) Having an officer, employee, agent, or other representative who has or maintains
an office or who regularly or systematically solicits or promotes the person's business
in this state.
(B) 'Office’ as used in this paragraph includes, but is not limited to, the residence of
any officer, employee, agent, or representative of a person if the residence is held out
to be, or identified in the trade with, the person's business.
(C) 'Business' as used in this paragraph includes, but is not limited to, any particular
activity, occupation, or employment habitually engaged in whether for financial gain

or not.

(4) 'Employee' means:

(A) Any individual who is a domiciliary or resident of this state and who performs
services either within or outside, or both within and outside, this state for an employer;
(B) Any individual not a domiciliary or resident of this state who performs services
within this state for an employer;

(C) An officer, employee, or elected official of any body politic or of any agency or
instrumentality of a body politic, and an officer of a corporation; or

(D) Any person to whom a payment of wages is made whether or not the person is an

employee of the payer of the wages at the time of payment.

(5) 'Employer' means any person for whom an individual who is a resident or domiciliary
of this state performs or performed any service of whatever nature within or outside this
state or for whom a nonresident individual performs or performed any service of

whatever nature within this state as the employee of the person, except that:

(A) If the person for whom the individual performs or performed the services does not
have control of the payment of the wages for the service, the term 'employer' includes
the person having control of the payment of the wages; and

(B) Inthe case of a person paying wages on behalf of a nonresident individual, foreign

partnership, or foreign corporation not doing business within this state, the term

‘employer’ includes the person paying the wages.

(6.1) 'Member' shall mean partner, shareholder, or other person to whom the taxpaying
obligation of the partnership, Subchapter 'S' corporation, or limited liability company

falls.
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(6.2) 'Nonresident' shall mean an individual member who resides outside this state and
a foreign or domestic corporate member whose headquarters or principal place of

business is located outside this state.

(7)

semtanntal-orantualpayrottperiot Reserved.

(8.1) 'Periodic payment' means a designated distribution from a pension, annuity, or

similar fund which is one of a series of substantially equal distributions made over:
(A) The life or life expectancy of the participant or the joint lives or joint life

expectancies of the participant and his or her beneficiary; or

(B) A specified period of ten years or more.

(10) 'Wages' means all remuneration paid including, but not limited to, the cash value of
all remuneration paid in any medium other than cash, and shall be computed without any
deduction of any amounts withheld by the employer for any reason and regardless of the
terminology which the employer or employees may apply to the remuneration. The term
does not include remuneration paid:
(A) For agricultural labor;
(B) For domestic service in a private home, local college club, or local chapter of a
college fraternity or sorority;
(C) For services performed by a duly ordained, commissioned, or licensed minister of
a church in the exercise of his ministry or by a member of a religious order in the
exercise of duties required by the order;
(D) For services performed for a foreign government or an international organization;
(E) For service not in the course of the employer's trade or business performed by an
employee in any calendar quarter unless the cash remuneration paid for the service is
$50.00 or more and the service is performed by an individual who is regularly
employed, as defined in the rules and regulations of the commissioner, by the employer
to perform the services;
(F) For services performed by an individual under the age of 18 in the delivery or

distribution of newspapers or shopping news, not including delivery or distribution to
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any point for subsequent delivery or distribution, or for services performed by an
individual in, and at the time of, the sale of newspapers or magazines to ultimate
consumers under an arrangement by which the newspapers or magazines are to be sold
by the individual at a fixed price, the individual's compensation being based on his
retention of the excess of such price over the amount at which the newspaper or
magazines are charged to him. This subparagraph shall apply whether or not the
individual is guaranteed a minimum amount of compensation for the service or is
entitled to be credited with the unsold newspapers or magazines returned;
(G) For services not in the course of the employer's trade or business to the extent paid
in any medium other than cash;
(H) For services for an employer performed by a resident or domiciliary of this state
in another state if at the time of the payment of the remuneration the employer is
required by the law of the other state to withhold income tax from the remuneration;
(I) For services performed as a master, officer, or any other seaman who is a member
of the crew on a vessel engaged in foreign, coastal, intercoastal, interstate, or
contiguous trade to the extent withholding from the remuneration is prohibited by the
laws of the United States;
(J) To, or on behalf of, any employee:
(i) From or to a trust described in Section 401(a) of the Internal Revenue Code of
1986 which is exempt under Code Section 48-7-25 at the time of the payment unless
the payment is made to an employee of the trust as remuneration for services rendered
as an employee and not as a beneficiary of the trust;
(i) Under or to an annuity plan which at the time of the payment meets the
requirements of Section 401(a)(3), (4), (5), and (6) of the Internal Revenue Code of
1986;
(K) For services performed by a nonresident if the nonresident has been employed
within this state for no more than 23 calendar days during the calendar quarter; or

(L) Asfeestoapublic official for services employed by an employee for his employer.

48-7-100.1.

Retirement-and-Disabthty Ftne Reserved.
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Reserved.

48-7-114.

(a) 'Estimated tax' defined. For purposes of this Code section, the term 'estimated tax’

means the amount which the individual estimates as the amount of income tax imposed by
Code Section 48-7-20 less the amount which the individual estimates as the sum of credits
allowable by law against the tax.
(b) Requirement of estimated tax. Except as otherwise provided in subsection (d) of this
Code section, every resident individual and every taxable nonresident individual shall file
his estimated tax for the current taxable year if he can be reasonably expected to be
required to file a Georgia income tax return for the current taxable year and his gross
income can reasonably be expected to:

(1) Include more than $1,000.00 from sources other than wages as defined in paragraph

(10) of Code Section 48-7-100; and

(2) Exceed:

(A) One thousand five hundred dollars if the individual is single or the individual is

married and not living with his spouse or the individual is married and expects to claim

only $1,500.00 of the marital exemption; or

H.B. 10
-18 -



© 00 N o o B~ W N

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

LC 18 0484

(B) Three thousand dollars if the individual is married and living with his spouse and
expects to claim the full marital exemption.

(c) Return as estimated tax. If on or before January 31 of the succeeding taxable year or,
in the case of an individual referred to in subsection (b) of Code Section 48-7-115, relating
to income from farming and fishing, on or before March 1 of the succeeding taxable year,
the taxpayer files a return for the taxable year for which the estimated tax is required and
pays in full the amount computed on the return as payable and the estimate is not required
to be filed during the taxable year but is required to be filed on or before January 15, then
the return shall be considered as the estimate.

(d) Exemptions. This Code section shall not apply to an individual in a given tax year if:
(1) The sum of the allowable credits shown on the individual's income tax return for the
tax year exceeds the individual's tax liability shown on the return before the tax liability
is reduced by the amount of the allowable credits; and
(2) The individual reasonably expected at the time estimated tax was otherwise required
to be filed with respect to the tax year that the conditions of paragraph (1) of this
subsection would be met for the tax year.

(e) Applicability to fiduciaries. With respect to taxable years beginning on or after January

1, 1988, fiduciaries shall be subject to all requirements of this article in the same manner

as individuals.

48-7-115.
(a) In general. Estimated tax required by Code Section 48-7-114 from an individual not
regarded as a farmer or fisherman shall be filed with the commissioner on or before April
15 of the taxable year, except that if the requirements of subsection (b) of Code Section
48-7-114 are first met:
(1) On or after April 1 and before June 1 of the taxable year, the estimated tax shall be
filed on or before June 15 of the taxable year;
(2) On or after June 1 and before September 1 of the taxable year, the estimated tax shall
be filed on or before September 15 of the taxable year; or
(3) On or after September 1 of the taxable year, the estimated tax shall be filed on or
before January 15 of the succeeding year.
(b) Farmers and fishermen. Estimated tax required by Code Section 48-7-114 from
individuals whose estimated gross income from farming or fishing for the taxable year is
at least two-thirds of the total estimated gross income from all sources for the taxable year
may be filed, in lieu of the time prescribed in subsection (a) of this Code section, at any

time on or before January 15 of the succeeding taxable year.

H.B. 10
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(c) Short taxable years. In the application of this Code section to a taxable year beginning
on any date other than January 1, there shall be substituted for the months specified in this

Code section the months which correspond to the months specified in this Code section.

48-7-116.

(@) Ingeneral. The amount of estimated tax required to be paid by an individual shall be

paid as follows:
(1) If the estimate is filed on or before April 15 of the taxable year, the estimated tax
shall be paid in four equal installments. The first installment shall be paid on or before
April 15. The second and third installments shall be paid on or before June 15 and
September 15, respectively, of the taxable year. The fourth installment shall be paid on
January 15 of the succeeding year;
(2) If the estimate is filed after April 15 and not after June 15 of the taxable year and is
not required by subsection (a) of Code Section 48-7-115 to be filed on or before April 15
of the taxable year, the estimated tax shall be paid in three equal installments. The first
installment shall be paid at the time of the filing of the estimate, the second installment
shall be paid on September 15 of the taxable year, and the third installment shall be paid
on January 15 of the succeeding year;
(3) If the estimate is filed after June 15 and not after September 15 of the taxable year
and is not required by subsection (a) of Code Section 48-7-115 to be filed on or before
June 15 of the taxable year, the estimated tax shall be paid in two equal instaliments. The
first installment shall be paid at the time of the filing of the estimate and the second
installment shall be paid on January 15 of the succeeding year;
(4) If the estimate is filed after September 15 of the taxable year and is not required by
subsection (a) of Code Section 48-7-115 to be filed on or before September 15 of the
taxable year, the estimated tax shall be paid in full at the time of the filing of the estimate;
or
(5) If the estimate is filed after the time prescribed in subsection (a) of Code Section
48-7-115 including, but not limited to, cases in which an extension of time for filing has
been granted, paragraphs (2), (3), and (4) of this subsection shall not apply, and all
installments of estimated tax which would have been payable on or before such time if
the estimate had been filed within the time prescribed in subsection (a) of Code Section
48-7-115 shall be paid at the time of the filing. The remaining installments shall be paid
at the times at which, and in the amounts in which, they would have been payable if the

estimate had been so filed.

H.B. 10
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(b) Farmers and fishermen. If an individual referred to in subsection (b) of Code Section
48-7-115, relating to income from farming and fishing, files estimated tax after September
15 of the taxable year and on or before January 15 of the succeeding year, the estimated tax
shall be paid in full at the time of the filing.

(c) Fiscal years. In the application of this Code section to a taxable year beginning on any
date other than January 1, there shall be substituted for the months specified in this Code
section the months which correspond to the months specified in this Code section.

(d) Installments paid in advance. At the election of the individual, any installment of the

estimated tax may be paid prior to the date prescribed for its payment.

48-7-117.

(a) 'Estimated tax' defined. For purposes of this Code section, the term ‘estimated tax'
means the amount which the corporation estimates as the amount of income tax imposed
by Code Section 48-7-21 less the amount which the corporation estimates as the sum of
credits allowable by law against the tax.

(b) In general. Every domestic and foreign corporation subject to taxation under Code
Section 48-7-21 shall pay estimated tax for the taxable year if its net income for the taxable

year as defined in Code Section 48-7-31 can reasonably be expected to exceed $25,000.00.

48-7-118.

Reserved.

48-7-119.
If the requirements of Code Section 48-7-117 are first met as shown in the left-hand
column of the following table, then the estimated tax shall be due as shown in the

remaining columns:

The following percentages of the
estimated tax shall be paid on
the fifteenth day of the:

fourth  sixth  ninth twelfth
month  month month month
of the ofthe ofthe ofthe
taxable taxable taxable taxable

year year year year

H.B. 10
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Before the first day of the fourth month

of the taxable year 25 25 25 25
After the last day of the third month

and before the first day of the

sixth month of the taxable year 331/3 331/3 331/3
After the last day of the fifth month

and before the first day of the

ninth month of the taxable year 50 50
After the last day of the eighth month

and before the first day of the

twelfth month of the taxable year 100

48-7-120.
(a) Addition to the tax. In case of any underpayment of estimated tax by a taxpayer, except
as provided in subsection (d) of this Code section, an amount computed at the rate of 9
percent per annum upon the amount of the underpayment, determined under subsection (b)
of this Code section, for the period of the underpayment, determined under subsection (c)
of this Code section, shall be added to the tax under Code Section 48-7-21 for the taxable
year.
(b) Amount of underpayment. For purposes of subsection (a) of this Code section, the
amount of the underpayment shall be the excess of paragraph (1) of this subsection over
paragraph (2) of this subsection when those paragraphs are as follows:
(1) The amount of the installment which would be required to be paid if the estimated
tax were equal to 70 percent (66 2/3 percent in the case of individuals referred to in
subsection (b) of Code Section 48-7-115, relating to income from farming and fishing)
of the tax shown on the return for the taxable year or, if no return was filed, 70 percent
(66 2/3 percent in the case of individuals referred to in subsection (b) of Code Section
48-7-115, relating to income from farming and fishing) of the tax for the year; and
(2) Any amount of the installment paid on or before the last date prescribed for payment.
(c) Period of underpayment. The period of the underpayment shall run from the date the
installment was required to be paid to whichever of the following dates is the earlier:
(1) The fifteenth day of the fourth month following the close of the taxable year; or
(2) With respect to any portion of the underpayment, the date on which the portion is
paid. For the purposes of this paragraph, a payment of estimated tax on the installment
date or, in the case of a corporation, on the fifteenth day of the first month of the

succeeding taxable year shall be considered a payment of any previous underpayment

H.B. 10
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only to the extent the payment exceeds the amount of the installment determined under
paragraph (1) of subsection (b) of this Code section for the installment date or, in the case
of a corporation, for the fifteenth day of the first month of the succeeding taxable year.
(d) Exception. Notwithstanding subsections (a) through (c) of this Code section, the
addition to the tax with respect to any underpayment of any installment shall not be
imposed if the total amount of all payments of estimated tax made on or before the last date
prescribed for the payment of the installment equals or exceeds the amount which would
have been required to be paid on or before the last date prescribed for the payment if the
estimated tax were the least of the following:
(1) The tax shown on the return for the preceding taxable year, if a return showing a
liability for tax was filed by the taxpayer for the preceding taxable year and the preceding
year was a taxable year of 12 months;
(2) An amount equal to the tax computed at the rates applicable to the taxable year on
the basis of the taxpayer's status with respect to Code Section 48-7-26 for the taxable
year, but otherwise on the basis of the facts shown on the return of the taxpayer for, and
under the law applicable to, the preceding taxable year; or
(3) An amount equal to 70 percent, or 66 2/3 percent in the case of individuals referred
to in subsection (b) of Code Section 48-7-115, relating to income from farming and
fishing, of the tax for the taxable year computed by placing on an annualized basis the
taxable income for the months in the taxable year ending before the month in which the
installment is required to be paid. For purposes of this paragraph, the taxable income shall
be placed on an annualized basis by:
(A) Multiplying by 12 or, in the case of a taxable year of less than 12 months, by the
number of months in the taxable year the taxable income (computed without deduction
of personal exemptions) for the months in the taxable year ending before the month in
which the installment is required to be paid;
(B) Dividing the resulting amount by the number of months in the taxable year ending
before the month in which the installment date falls; and
(C) Deducting from the amount the deductions for any personal exemptions allowable
for the taxable year, such personal exemptions to be determined as of the last date
prescribed for payment of the installment.
(4) Inthe case of an individual, an amount equal to 90 percent of the tax computed at the
rates applicable to the taxable year on the basis of the actual taxable income for the
months in the taxable year ending before the month in which the installment is required

to be paid.

H.B. 10
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() 'Tax' defined. For purposes of subsections (b) and (d) of this Code section, the term ‘tax’

means the tax imposed by Code Section 48-7-20 reduced by the credits against the tax
allowed by law other than the credit against tax provided by subsection (a) of Code Section

48-7-112, relating to tax withheld on wages.

48-7-121.

(a) The amount of estimated tax paid under this article for any taxable year shall be
allowed as a credit to the taxpayer against the taxpayer's income tax liability under Code
Section 48-7-20 or 48-7-21 for the taxable year.

(b) To the extent that the estimated tax credit, together with other credits allowed by law,
IS in excess of the taxpayer's income tax liability for a taxable year as shown on an income
tax return filed by the taxpayer for that year, the overpayment shall be considered as taxes
erroneously paid and shall be credited or refunded as provided in this subsection. The
overpayment shall be credited to the taxpayer's estimated income tax liability for the
succeeding taxable year unless the taxpayer claims a refund for the overpayment. The
commissioner may consider any final return showing an overpayment as a claim for refund
per se. An overpayment shall bear no interest if credit is given for the overpayment.
Amounts refunded as overpayments shall bear interest at the rate provided in Code Section
48-2-35 but only after 90 days from the filing date of the final return showing the

overpayment or 90 days from the due date of the final return, whichever is later.

48-7-122.

employer Reserved.

H.B. 10
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48-7-123.

The commissioner may disregard a fractional part of a dollar in the allowance of any
amount as a credit or refund or in the assessment or collection of any amount as a

deficiency or underpayment.

48-7-124.

In the administration and enforcement of this article with respect to a taxpayer whose
income may be subject to the current income tax payment laws of two or more tax
jurisdictions, including this state, the commissioner may make reciprocal arrangements
with the tax authorities of the other jurisdictions for the relief of the taxpayer from the

multiple burden imposed by the operation of several current income tax payment laws.

48-7-125.
The application of this article to taxable years of less than 12 months shall be in accordance

with regulations prescribed by the commissioner.

48-7-126.

(a) Assessable as tax. The liabilities specified in this Code section shall be paid upon
notice and demand by the commissioner and shall be assessed and collected in the same
manner as are income taxes. Except as otherwise provided by law, any reference to 'tax'
imposed under this article shall be deemed also to refer to the liabilities specified in this

Code section.

(b)
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coHectedaspart-of-the-tax- Reserved.

(f) Failure of corporation to pay estimated tax. If a corporation fails to timely pay
estimated tax, a penalty shall be assessed against the corporation in an amount equal to 5

percent of the Georgia income tax imposed on the corporation for the taxable year.

48-7-127.

witifutness Reserved.

(c) Willful failure to file return or pay estimated tax.

H.B. 10
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(1) It shall be unlawful for any person who is required under this article or regulations
pursuant to this article to file any return of any tax or pay estimated tax or to keep any
record, willfully to fail to file the return or pay the tax or to keep the records at the time
or times required by law or regulation.

(2) Inaddition to any other penalties provided by law, any person who violates paragraph

(1) of this subsection shall be guilty of a misdemeanor.

(F) Attempts to evade or defeat tax.

(1) It shall be unlawful for any person willfully to attempt in any manner to evade or
defeat any tax imposed under this article or the payment of any tax imposed under this
article.

(2) Inaddition to any other penalties provided by law, any person who violates paragraph

(2) of this subsection shall be guilty of a misdemeanor.

(9) Willful failure to pay corporate estimated tax.

(1) It shall be unlawful for any officer, director, or employee of a corporation required
under this article or regulations pursuant to this article to file estimated tax willfully to
be responsible for the failure of the corporation to pay any instaliment of estimated tax
due.

(2) In addition to any other penalties provided by law, any individual who violates any
provision of paragraph (1) of this subsection shall be guilty of a misdemeanor for each

such failure.

(h) Violation of notice of delinquency.

H.B. 10
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(1) Itshall be unlawful for any person to violate the provisions of subsection (c) of Code
Section 48-7-108 with respect to notice of delinquency.

(2) Any person who violates paragraph (1) of this subsection with respect to notice of

delinquency shall be guilty of a misdemeanor.
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SECTION 2.
This Act shall become effective on January 1, 2002.

SECTION 3.

All laws and parts of laws in conflict with this Act are repealed.
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