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Senate Bill 466
By: Senators Fort of the 39th, Scott of the 36th, Paul of the 40th, Thomas of the 10th, Tate
of the 38th and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 3 of Title 48 of the Official Code of Georgia Annotated, relating to tax

executions, so as to repeal certain provisions regarding the selling and transferring of tax

executions in lot blocks; to provide an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Chapter 3 of Title 48 of the Official Code of Georgia Annotated, relating to tax executions,

isamended by striking Code Section 48-3-19, relating to transfer of executions, and inserting

in its place a new Code Section 48-3-19 to read as follows:
"48-3-19.

(a)(1) Whenever any person other than the person against whom an execution has been
issued pays an execution issued for state, county, or municipal taxes and proves
compliance with subsection (b) of this Code section for individual transfers ef
stbsectton-(e)-of this-Code-section-for-transfersttotblocks, the officer whose duty it is
to enforce the execution, upon the request of the party paying the execution, shall transfer
the execution to the party so paying. The person to whom the execution is transferred
shall have the same rights as to enforcing the execution and priority of payment as might
have been exercised or claimed before the transfer, if, within 30 days of the transfer, the
person to whom the execution is transferred has the execution entered on the general
execution docket of the superior court of the county in which the execution was issued
and, if the person against whom the execution was issued resides in a different county,
has the execution entered on the general execution docket of the superior court in the
county of such person’s residence. In default of the required entry, the execution shall
lose its lien upon any property which has been transferred in good faith and for a valuable
consideration before the entry and without notice of the existence of the execution. The

provisions of this paragraph with respect to enforcement rights of the transferee shall in
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no manner supersede the provisions of subsection e} (d) of this Code section which limit
the amounts which the transferee may charge for a release of the execution.
(2)(A) It shall be unlawful for any tax official covered by this paragraph to pay a tax
execution in order to obtain a transfer of the execution under this Code section. It shall
be unlawful for any employee of a tax official covered by this paragraph to pay a tax
execution in order to obtain a transfer of the execution under this Code section. The tax
officials covered by this paragraph are:
(i) County tax receivers, tax collectors, and tax commissioners;
(i) Members of county boards of tax assessors;
(ii1) Members of county boards of equalization; and
(iv) County tax appraisers.
(B) Any execution transferred in violation of subparagraph (A) of this paragraph shall
be void and unenforceable by the person obtaining the execution and such person’s
successors in interest.
(C) Any tax official or employee of a tax official violating subparagraph (A) of this
paragraph shall upon conviction be guilty of a misdemeanor.
(b) teted '

execution issued for ad valorem property taxes and thereby become the transferee of such

e No person may pay an

execution as provided in subsection (a) of this Code section if the person is not a lawful
heir or an equity holder in such property unless and until:
(1) Such person has notified the individual against whom the execution was issued by
certified mail or statutory overnight delivery, and, with respect to single-family
residences and duplexes, notified the occupant thereof by first-class mail, of such
person’s intention to pay such execution and unless and until 60 days have elapsed since
the giving of such notice; or
(2) In the event that such notice by certified mail or statutory overnight delivery is
returned undelivered, such person shall be required to publish such notice not less than
once a week for three weeks in the legal organ of the county in which the execution was
entered on the general execution docket of the superior court. Such person shall be

required to show proof to the tax official who issued the execution that such notice was

advertised in compliance with this paragraph.
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{e)(c) No person may pay an execution issued for ad valorem property taxes and thereby
become the transferee of such execution as provided in subsection (a) of this Code section
if:
(1) Atthe time of the transfer, the local tax official is unable to verify that the proposed
transferee is current on all ad valorem tax obligations within the local tax official’s
jurisdiction to collect; provided, however, that in all cases where the local tax official is
unable to make the verification required under this paragraph, no transfer of an execution
shall be denied if the proposed transferee delivers to the local tax official a written
statement stating either that the proposed transferee is not the correct taxpayer for the
alleged outstanding tax obligation or that the involved tax parcel or tax parcels do not
represent taxable property; or
(2) The property which is the subject of the tax execution has been included among a list
of properties recommended by the local tax official and approved by the local governing
authority, as eligible for exclusion from transfer of execution; and
(3) A public hearing has been held on the issue of excluding such property from

eligibility for transfer of execution; and
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1 (4) Following the public hearing, the governing authority of the county or municipality,
2 as applicable, has, in its discretion, approved the property for exclusion from transfer of
3 execution based on a determination that such exclusion is in the best interest of the
4 public.
5 {ey(d) The person to whom a tax execution is transferred as provided in this Code section
6 or such person’s successor or assigns shall not charge the person against whom such
7 execution was issued for the release or satisfaction of such execution more than the total
8 of:
9 (1) The amount paid on the tax execution plus interest from the date of such transfer on
10 such amount calculated at a rate not exceeding 12 percent per annum; and
11 (2) Yniess i '
12 oftax-execttion-exceeds$1;,566-66; Recording fees and title search fees not to exceed
13 $150.00, actually expended in recording the transferred execution on the general
14 execution docket of the county in which the execution was issued and the general
15 execution docket of the county in which the person against whom the execution was
16 issued resides, if different from the county in which the execution was issued. H-=a
17
18
19
20
21
22
23
24 SECTION 2.

25 This Act shall become effective upon its approval by the Governor or upon its becoming law

26  without such approval.

27 SECTION 3.

28 All laws and parts of laws in conflict with this Act are repealed.
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